





Opinions Regarding ADR: Defenders
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Speed of Criminal Proceedings

Approximately 84% of respondents agreed that the new system will increase the speed (celeridad) of
the criminal process. At first glance, this finding might appear to contrast with the earlier pattern of
responses that indicated the old system of justice was effective and efficient (see above). That is, if
the old system was efficient, then how could the new system increase the speed of the criminal
process? However, it is possible that respondents assessed the old system as adequate, i.e., not slow,
but that the new system will still increase speed and efficiency. Across professions, overwhelming
agreement with the proposition that the reform will increase speed remains. Not only do large
majorities agree with this proposition -- 81% of judges, 85% of prosecutors, and 92% of defenders -
- but majorities within each profession expressed the highest level of agreement with this
proposition: 56% of judges, 68% of prosecutors, and 72% of defenders.

Across states within each profession, similar patterns remain. Most dramatically, 100% of judges in
Baja California (n=12) expressed the highest level of agreement with the underlying statement.
Similarly, all prosecutors in Baja California expressed some level of agreement with this statement,
along with 95% of defenders. Thus, there appears to be near total consensus in Baja California that
the reform will make for a faster process. Returning to judges, majorities in all states agreed with the
statement. Among prosecutors, large majorities expressed the highest level of agreement -- 80%,
75%, and 60% in Baja California, Nuevo Ledn, and Oaxaca, respectively. Similarly, among defenders
the most frequent response category is the highest level of agreement -- 81%, 60%, and 50% in Baja
California, Coahuila, and Nuevo Ledn, respectively.

Overall, these results appear to give good news. That is, there is widespread agreement among

judges, prosecutors, and public defenders that the speed of the criminal process should increase as a
result of the new reform. Presumably, therefore, the criminal justice system will become more
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efficient, leading to fewer delays. Given that one of the main criticisms of the justice system in

Mexico is the prevalence of long delays, this is good news, indeed.

Figure 54: Speed of Criminal Proceedings

Please note whether you agree or disagree with this statement: The 2008 reform will increase the speed of the criminal
Justice process [CIIL.7]
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Speed Under New System: Defenders
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Impact of New System on Criminality

Only 47% of respondents think the reform will help reduce criminality, while about 34% of all
respondents disagree. Given the levels of violence Mexico is experiencing and the high-profile
framing of this reform as a central measure to fight crime and impunity, this is not an encouraging
finding. Across professions, 41% of judges, 53% of prosecutors, and 58% of defenders think the
reform will help. Those that disagree include 38% of judges, 35% of prosecutors, and 23% of
defenders.

Across states within each profession, substantial disagreement remains. Among judges, only in
Michoacan is there a majority (70%) that thinks the new system will reduce criminality. Aside from
the positive assessment of the reform on this point in Michoacan, there is widespread disagreement
among judges across these eight states whether the criminal procedure reform will reduce
criminality. Only two other states have large portions of judges reporting agreement with this
proposition: 50% in Nuevo Leén and 48% in Jalisco. The rate of agreement drops rapidly thereafter,
down to only 20% in Oaxaca (4 of 20) and Yucatan (1 of 5). Meanwhile, those judges that disagreed
that the reform will reduce criminality include 57% in Chihuahua, 55% in Oaxaca, 53% in Zacatecas,
and 50% in Baja California. In each of these states, substantial portion expressed the highest level of
disagreement—33%, 35%, 38%, and 25%, respectively. Among lawyers, results are slightly more
encouraging. In two states, majorities of both prosecutors and defenders think the new system will
reduce criminality (Baja California and Nuevo Leén). However, in Oaxaca 40% agree while another
40% disagree. In Coahuila, 46% of defenders think the reform will reduce criminality, but 27%

disagree.
In contrast to the prior question on the increased speed of the new criminal procedure, these results

present a rather pessimistic picture. There is substantial disagreement that the reform will help
reduce criminality. Notably, this disagreement exists across professions, across states, and even
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across professions within a single state, e.g., the negative opinion of judges in Baja California versus
the positive opinion of lawyers in the same state. The attitudes of judges in Chihuahua, Oaxaca, and
Zacatecas show particularly disheartening results because they are states (along with Nuevo Le6n)
that have longer experience with the reform already implemented and in practice. If judges here do
not think the reform reduces criminality, it is unlikely that it does or will elsewhere. The evidence
from Chihuahua is perhaps most disturbing due to the high levels of violence in Ciudad Juarez,
though that fact might also explain the results. That is, Ciudad Juarez is the locus of high levels of
drug-related violence (Shirk 2010; Rios and Shirk 2011), so that phenomenon may be obscuring the
utility of the reform. On the other hand, judges may be commenting on the fact that the reform fails
to address drug-related criminality. In other words, reducing levels of criminality may require a
different approach, separate from the 2008 reform.

Figure 55: Impact of New System on Criminality

Please note whether you agree or disagree with this statement: The new criminal justice systens will help reduce
criminality |CIIL8)]

Impact of New System on Criminality: Judges
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Impact of New System on Criminality: Prosecutors
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Impact of New System on Criminality: Defenders
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Impact of New System on Corruption

Approximately 70% of respondents believe the reform will help reduce corruption. In contrast to
the opinions regarding the crime-reduction potential of the reform, this result is more encouraging
regarding the corruption-reduction potential of the new system. Across professions, 70% of judges,
65% of prosecutors, and 77% of defenders agreed that the reform will reduce corruption. Among
judges, 41% expressed the highest level of agreement with this proposition, along with 45% of
prosecutors and 50% of defenders. Though 23% of judges expressed some level of disagreement,

only 18% of prosecutors and 10% of defenders do so.
Across states within each profession, at least 50% of respondents in each state agree to some extent

that the reform will reduce corruption. This percentage is highest among judges in Baja California,
where 91% agree (58% "totally agree"). The lowest is in Oaxaca (50%), and in no states does the
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percentage expressing disagreement exceed 46% (Zacatecas, where a majority, 54%, expressed
agreement). Overall, three states are very divided on this question (Jalisco, Oaxaca, and Zacatecas).
Among prosecutors, about two-thirds in all three states think the reform will reduce corruption. In
no state does the percentage that disagrees exceed 17%. Among defenders, at least 53% in each state
agree with the proposition, and the highest level of disagreement is 20% (Coahuila).

Recalling eatlier results that roughly a quarter of all respondents thought corruption was the biggest
problem facing the judiciary prior to the 2008 reform, the results here are rather encouraging.
Specifically, in keeping with advocates’ claims that the reforms will achieve greater transparency in
the criminal justice system, more than two-thirds of respondents think the 2008 reform will help
reduce corruption. However, while those who disagree are in the minority, it is important to

remember that their sentiments are quite strong.

Figure 56: Impact of New System on Corruption
Please note whether you agree or disagree with this statement: The new criminal justice system will help reduce
corruption [CIIL.9]
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Impact of New System on Corruption: Prosecutors
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Results of Reform Efforts

Another question on the 2008 reform asked whether the results of the reform have thus far been
good. Given that the survey was administered in late 2010, respondents had the benefit of more
than two years reflection since the passage of the reform in June 2008. Responses to this question
were far more mixed than that focusing on general support for the reform. Specifically, 64% of
respondents expressed some level of agreement with the results of the reform, noticeably less than
the proportion of respondents (84%) who expressed general support for the reform.

The results remained mixed even disaggregating by state and profession. Approximately 55% of

judges expressed some level of approval of the results of the reform, compared with 80% of
defenders and 67% of prosecutors. Even within professions, though, there is wide variation. For
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instance, 100% of prosecutors in Nuevo Ledn agree with the reform's results, but 34% of
prosecutors in Baja California disapproved of the results of the reform. Among judges, respondents
in several states reported disagreement with the results of the reform in excess of 20% of
respondents, but in Michoacan only 6% of judges reported any level of disagreement. In Oaxaca,
25% of judges expressed "total disagreement” with the results of the reform, and a total of 45% of
judges in this state expressed some level of disagreement with the reform's results. Given that 20%
of Oaxacan judges expressed a neutral position on the reform (4), this leaves a plurality of judges
(45%) opposed to the results of the reform and only 35% in favor.

Hence, Michoacan appears to be a bastion of support for the reform and its results, despite not
having implemented their own reform, while Oaxaca has high level of disapproval of the reform's
results after several years of experience with the reforms locally. Again, Oaxaca is one of the
pioneers in criminal procedure reform among the Mexican states, so the fact that such generalized
disagreement with the results of the reform exists in this state is not encouraging for advocates of

the reform, and deserves closer attention and further research.

Figure 57: Results of 2008 Judicial Reform
Please note whether you agree or disagree with this statement: The results of the 2008 reform have been good [CIII. 1]
The results of the 2008 reform: Judges
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The results of the 2008 reform: Prosecutors
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Effectiveness of Similar Reforms in Other Countries

Overall, about 53% of respondents agreed that other countries that have adopted similar criminal
procedure reforms have demonstrated the effectiveness of the new system. Across the professions,
about 49% of judges, 60% of prosecutors, and 62% of defenders expressed some level of agreement
with this statement. Large numbers of respondents, however, were ambivalent, since at least 20% in
each profession gave neutral responses. Across different states, other patterns emerge within each

profession.
Among judges, only two states report majorities that agreed that the new criminal justice system has

demonstrated its effectiveness in other countries that have implemented it. In these two states —
Chihuahua and Michoacan— about 72% and 61% of judges, respectively, expressed some level of
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agreement with the underlying statement. In Baja California, 50% of judges agreed with this
statement, but this percentage did not exceed 45% in any other state. Conversely, at least 35% of
judges in Nuevo Ledn, Oaxaca, Yucatan, and Zacatecas disagreed that the system has demonstrated
its effectiveness in other countries. Once again, these percentages are particularly worrisome in
places like Nuevo Leoén, Oaxaca, and Zacatecas due to their longer history with local versions of the
reform and therefore closer familiarity with its intricacies. Among lawyers, public defenders had
majorities expressing agreement with the underlying statement in all three states. A majority of
prosecutors also expressed agreement in two of three states. Only in Nuevo Leén did this
percentage drop below 60%, and then only to 45% agreement.

Figure 58: Demonstrated Effectiveness of Model Countries for the Reform

Please note whether you agree or disagree with this statement: The criminal justice system of countries on which the
2008 reform was based have demonstrated its effectiveness [CII1. 3a.iii]
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Demonstrated effectiveness of reforms abroad: Prosecutors
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Foreign Research and Training Efforts

Approximately 70% of respondents agree expressed some level of agreement that foreign
institutions should promote research and training related to the new criminal justice system. Across
professions, substantial majorities also agree with this proposition: 63% of judges, 75% of
prosecutors, and 85% of defenders. However, these high aggregate levels of support for foreign-
supported research and training conceal wide variation across states within each profession,

principally among judges and prosecutors.

First, the extremes among judges range from 100% agreement in Yucatan to 47% disagreement in
Jalisco. In Chihuahua, 43% of judges do not think foreign institutions should promote research and
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training, and 38% expressed the highest level of opposition to this proposition. This pattern
deserves more attention and further research, as foreign-supported groups have had a very strong
presence in Chihuahua (e.g., USAID and PRODERECHO), so the intensity of the responses here
may reflect a kind of backlash. Setting aside Chihuahua and Jalisco, majorities of judges in all of the
other seven states agreed that foreign-supported institutions should promote research and training
related to the justice system.

Second, among prosecutors, majorities in all three states agree with the underlying statement.
Indeed, in Nuevo Leon there are no negative responses to this statement. However, 33% of
prosecutors in Baja California expressed the highest level of disagreement with this proposition. In
Oaxaca, despite the fact that 85% of prosecutors expressed some level of agreement with the
proposition, 15% expressed the highest level of disagreement. Separately, among public defenders
opposition never rose above 13%.

One possible explanation for the negative responses to this question is that some of the survey
participants may be responding to the different parts of the question. That is, some may object to
the fact that foreign institutions should have any role at all, while others may approve of these
institutions doing research but not training and preparation of professionals. Others may also be
responding negatively to the presumption that lawyers and judges in Mexico need to be trained or
re-trained.

Figure 59: Foreign Analysis and Training for the Reform

Please note whether you agree or disagree with this statement: Institutions and organizations from other countries
should provide the analysis of and training for the 2008 reform [CIII. 3a.iiz]
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Foreign Analysis and Training: Prosecutors
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Foreign Analysis and Training: Defenders
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Conclusions

The Justiciabarémetro: 2011 Judicial Survey constitutes a significant advance in efforts to study the
criminal justice system in Mexico —and Latin America, more generally— at a critical time in the
development of the judicial sector. The study is particularly ground breaking in terms of the number
of judicial actors surveyed, the diverse sub-national jurisdictions included, and the breadth of issues
examined. The findings shed new light on the profile and attitudes of the principal actors
responsible for the administration of justice in Mexico as they work toward the implementation of
the new judicial reforms initiated in 2008.

To be sure, the 2011 Justiciabardmetro survey provides only a glimpse of an enormously complex
justice system, and takes the pulse of judicial actors at a specific moment in time. At this particular
moment, Mexico is embroiled in a severe public security crisis and there is intense public frustration
with the inability of the criminal justice system to effectively resolve it. Advocates hope that the
2008 reforms will improve the justice sector by introducing greater transparency, accountability, and
due process. Because these reforms will demand greater professionalism and effectiveness from
police and prosecutors in the long term, there is hope that judicial reform will eventually help
Mexico to address the problems of rising crime, judicial sector corruption, and systemic human
rights abuses.

The Justiciabarémetro study helps to evaluate the progress and prospects of these reform efforts,
drawing on the insights and opinions of those responsible for their implementation. As the first of
its kind, this study faced resource constraints and methodological challenges that would be
important to overcome in the future application of this survey. For future studies, it would be very
desirable to include a greater number of states and conduct in-person interviews (rather than
telephone interviews), both of which would add significantly to the cost of implementing the survey.
It would also be desirable to achieve a more uniform response rate across different states, which
may require more substantial preparation and promotion in different states prior to the application
of the survey. Still, future studies now have a stronger foundation for further attitudinal research on
justice sector professionals in Mexico.

Most important, the Justiciabardmetro helps to identify several important trends, as well as future lines
of inquiry, regarding the perspectives of judges, prosecutors, and public defenders.

* Mexico’s criminal justice system is administered by relatively young professionals, with
inconsistent barriers to enter, remain, or ascend within the profession.

*  Judges, prosecutors, and public defenders appear to be generally satisfied with the levels of
compensation they receive, though frustration with salary and workload vary by state (being
most negative in Oaxaca and Yucatan).
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* While quantitative systems to evaluate performance are in existence in many cases and
requirements for continuing education across all three professions, performance incentives
are generally lacking.

* Most respondents agreed that experience and training are a primary basis for employment
and promotion, a significant portion of respondents feel that political contacts also play a
role.

* Generally speaking, respondents had a sense that the number of judges is adequate to handle
cases in a timely manner (with relatively strong dissenting opinions in Jalisco, Oaxaca,
Yucatan, among other states).

* Respondents reported that there is a need for more prosecutors and especially public
defenders to adequately handle the workload in several states, most notably Jalisco, Oaxaca,
Yucatian, Michoacan and Coahuila.

*  On the efficiency of procedures in criminal cases, there were relatively sharp differences
between the views of judges and prosecutors, on the one hand, and public defenders, on the
other.

*  While all respondents tended to have a high opinion of the professional competency and
integrity of judges and public defenders, prosecutors were viewed as less competent by their
colleagues in other professions, despite favorable self-assessments among prosecutors
themselves.

*  On ethical questions regarding lawful behavior, there was nearly universal agreement among
respondents that “illegal conduct” is unacceptable, even if no one gets hurt, and the law
should always be respected. However, in an alternative phrasing of the question, there was
substantial tolerance for illegal conduct in order to capture criminals. Specifically, one in four
respondents -- 28.2% -- tolerate occasional illegalities in the pursuit of justice.

* Generally speaking, judges and prosecutors tend to believe that violations of due process —
such as forced confessions— are very rare or never used, while public defenders are much
more likely to disagree.

* Respondents were significantly split on the effectiveness and efficiency of Mexico’s
traditional criminal justice system, on whether that system had been deliberately discredited
to make way for the 2008 judicial reform, and on whether the new judicial system was the
result of pressure from foreign interests.

e Still, the provisions included in the 2008 reforms —introducing oral, adversarial criminal
procedures— were well regarded, particularly in states where they had not yet taken effect;
the most significant reservations tended to register among respondents from states that had
already adopted the reforms for some time.

* Many respondents do not believe that the 2008 reform will help to reduce criminality, but a
large proportion is optimistic that it will improve efficiency and reduce corruption in the

judicial system.

These are important findings because they point to the strengths and weaknesses of the Mexican
criminal justice system, and illustrate the sources of support for and resistance to the reforms
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introduced in 2008. Our findings suggest that proponents of the reform need to recognize that there
is significant skepticism about the reforms, above all among those who are currently attempting to
work within the new oral, adversarial system. If the reform effort is to be successful, then the
concerns of these judicial actors need to be explored more carefully and addressed relatively quickly.
Otherwise, a significant backlash is likely to result, hampering further progress toward full and
effective implementation of these reforms.

Meanwhile, within the available data from this survey, there are numerous additional questions that
are outside the scope of this report but must be explored in greater detail in the future. Indeed, the
database of responses to this survey provides a rich resource to help address of a wide range of
questions about the judicial profession in Mexico, such as the different perceptions of men and
women working in different professions in the criminal justice system, the influence of prior study
abroad on attitudes toward foreign influence in the Mexican legal system, and the experience of
crime victimization and trust toward prosecutors. Likewise, this study provides new data well worth
comparing to existing research on other professionals working in the criminal justice system,
including previous Justiciabarémetro studies of police attitudes in Guadalajara and Ciudad Juarez.

The team that helped to generate in this study encourages other researchers to use the data
generated by the Justiciabarometro to develop future research that will provide insights on the role of
the judiciary in Mexico and more generally comparative juridical studies. In Mexico, and in many
other Latin American societies, there is a clear need to identify ways to strengthen the judicial sector
not only as part of the strategy to address recent challenges of crime and violence, but as part of the
larger project of strengthening democratic governance that was initiated throughout the region in
recent decades. In the case of Mexico, it is clear that the key to a more efficient, effective, and fair
criminal justice system is to ensure that criminal justice professionals have adequate preparation,
support, and accountability for their performance.
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